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INTRODUCTION

The lotowners, as members of the Linwood Heights Homeowners Association(hereinafter
referredto as the "Association"),hereby declarethatthe CC&Rs apply tothe followingreal

property:

Lots 1 through 96 of theLinwood Heights Subdivisionas recorded in Case 6,Maps 75,

75A and 75B, Coconino County, Arizona.

The lotowners declarethatallof thepropertydescribedabove shallbe held,leasedand

conveyed subjectto thefollowingcovenants,conditions,charges,liens,restrictions,easements

and reservations(hereinaftercollectivelyreferredto as "CC&Rs"), allof which areforthe

purpose of enhancing and protectingthevalue,desirabilityand attractivenessof thereal

property,and allof which arehereby declaredto be forthe benefitof allof the property
describedhereinand theowners thereof,theirheirs,successors,granteesand assigns.These

CC&Rs shallrun with therealpropertyand shallbe binding on allpartieshaving or acquiring

any right,titleor interestinthe describedpropertiesor any partthereof.

SECTION 1.OWNERSHIP

a. Designated Lots.

The subjectpropertyhas designatedlotsas shown on theplatof record.Each lotand its

corresponding improvements may be transferred,assigned,leased,pledged or otherwise

dealtwith as any realproperty,subjecttotheseCC&Rs.

b. Common Areas

The areasdesignatedon the platof recordof the subjectpropertyas TractsA, B, C and D

shallbe consideredcommon areasand shallbe owned inequal,undivided interestby the

owners of lotsinthe subdivision.An owner's interestina lot,and theowner's

proportionateundivided interestinthecommon areas,shallnot be soldor conveyed

separatelyfrom each other.

c.Tracts A, B, C and D Maintenance and Use

The maintenance and use of TractsA, B, C and D shallbe controlledby theAssociation.

The Associationshallnot allow any structureto be erected,nor roads to be built,nor any
otherchanges from thenaturalenvironment except formaintenance activity,restrooms,

playground and recreationactivities.

d. Common Areas Property Taxes

Each lotowner shallbe responsibleforpayment of his/herpro-ratashareof theproperty
taxesassessedagainstcommon areasA and C. Such proportionateshareof the common

areasA and C propertytax shallbe charged directlytothe lotowner by theCoconino

County Treasurer.Taxes forcommon areasB and D arecharged directlyto the

Associationby the Coconino County Treasurerand arepaid by Associationfunds.
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SECTION 11.MEMBERSHIP

a. Membership with Lot Ownership

Every lotowner inthissubdivisionshallbe a member of the Linwood Heights
Homeowners Association("Association").Membership shallbe appurtenantto,and may
not be separatedfrom, ownership of any lot.Any conveyance (excepta lease)of any lot

shallbe an implied conveyance of the seller'sinterestinthe Association.

b.Votes

Each lotowner shallbe entitledto one vote foreach lotowned when lawfulbusinessis

conducted.

When more than one person holds an interestinany lot,allsuch persons shallbe

members of theAssociation.The singlevote forsuch lot,however, shallbe exercisedas

they among themselves determine;but inno event shallmore than one vote be castwith

respectto any lot.

SECTION lll.MEETINGS

a.Annual Meeting

The Association'sannual meeting shallbe thethirdSaturday inJuly,ata placeinor near

Flagstaff,Arizona,as determined by theAssociation'sBoard of Directors.

b.Special Association Meetings

SpecialAssociationmeetings (notrelatedtotheannual meeting),or any meeting called

by the Board of Directorsforspecialassessment ratification,must be requestedinwriting

by atleastfive(5)Board of Directorsmembers, or atleastfive(5)Associationmembers

not members of theBoard of Directors,or a combination thereof.Written noticeof

specialmeetings shallbe sentto allAssociationmembers per procedure of paragraph (c)

below. Quorum and votingrulesforconducting officialbusinessshallbe per paragraph

(e)below.

c.Meeting Notices

Notice forany Associationmeeting,calledforthepurpose of takingany action

authorizedunder theseCC&Rs shallbe sentto alllotowners not lessthan 30 days nor

more than 60 days inadvance of themeeting.

d. FiscalYear and Assessment Determination

The fiscalyear of theAssociationshallbegin on July 1 and extend through June 30 of the

followingcalendaryear.An annual assessment amount shallbe determined by the

Association'sBoard of Directorspriortotheannual meeting.Ifthe annual assessment

does not exceed an amount equal to theimmediately previousyear'svalue plusthe

annual increaseallowed by theArizona Revised Statuteswithout majoritymember

approval (A.R.S.33-1803),then theassessment may be approved unilaterallyby the

Board of Directors.Ifthe annual assessment value exceeds the amount describedabove,
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theannual assessment amount must then be ratified,or changed, attheannual meeting by

majorityvote of theAssociation,as definedinparagraph (e)below.

e. Meeting Quorums and Voting Rules

The quorum forbusinessto be conducted atany Associationmeeting shallbe the sum of

(1)those lotowners inattendanceplus (2)proxy votesreceivedpriorto themeeting.All

businessmattersshallbe decided by simple majorityvote.

SECTION IV. ASSESSMENTS

a.Annual and SpecialAssessments

Each lotowner inthe subdivision,whether or not itshallbe so expressed in such property

deed(s),isdeemed to agree topay to theAssociationas provided inthe Bylaws of this

organization:(1)annual assessmentsor charges,and (2)specialassessments forcapital

improvements, such assessments tobe establishedand collectedas hereinafterprovided.

The annual and specialassessments,togetherwith interest,costsand reasonable

attorney'sfees,shallbe a charge on the land and shallbe a continuinglienupon the

propertyagainstwhich each such assessment ismade and any otherlegalor equitable

interestof thatlotowner inany propertylocatedinthissubdivision.Each such

assessment,togetherwith interest,costsand reasonableattorney'sfees,shallalsobe the

personalobligationof theperson who was the owner of a lotatthetime when the

assessment became due. Both annual and specialassessments must be fixedata uniform

rateforalllots.

b. Spending Limitations

The Associationshallnot be obligatedto spend inany year allthe sums receivedby itin

such year (whether by way of annual or specialassessments,feesor otherwise).The

Associationmay carryforward as surplusany balancesremaining,ratherthan apply such

surplusto reductionof theannual assessment infutureyears,in such amounts as the

Association,atitsdiscretion,may determine tobe desirableforthe greaterfinancial

securityof theAssociation.

c.Assessment Purpose

The assessments leviedby the Associationshallbe used exclusivelyto promote the

recreation,health,safetyand welfareof theresidentsinthe subdivisionand forthe

improvement, maintenance, liabilityand operatingexpenses inconnection with the

common areasof the subdivision.

d. Assessment Notices

(1)Annual Assessment.

Once theannual assessment has been properlyapproved per SectionIII,

paragraphse,d and e above, assessment noticesshallsubsequentlybe mailed,to

lotowners of record,on or beforeAugust 1 followingthe annual meeting.Annual

assessmentsaredue infullon September 1.Annual assessments shallbe

considereddelinquentafterOctober 1,atwhich time a latenoticeshallbe mailed
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tothe lotowner of record,advisingaccrualof a latecharge per Arizona Revised

StatutesA.R.S. 33-1801 etseq.on theassessedamount, retroactiveto October 1.

(2)FinancialStatement

Includedwith theannual assessment noticeshallbe a reportof the income and

expenses of theAssociationfortheprioryear.Assessment noticesand fiscal

reportsshallbe mailed to each lotowner as his/heraddressappears on therecords

of the Coconino County Assessor,or atsuch addressas the lotowner shall

designate.

(3)SpecialAssessments

In additiontothe annual assessment specifiedabove, the Associationmay levy,in

any assessment fiscalyear,a specialassessment applicabletothatfiscalyear only,

forthepurpose of defraying,inwhole or inpart,expenses incurredinthat

assessment year ifthe intentand purpose of such assessment isconsistentwith the

Association'spurposes setforthinparagraph (c)of thisSection.Ifa special
assessment isdeemed necessaryby theAssociation'sBoard of Directorsand has

been properlyapproved per SectionIII,paragraphs (b),(c)and (e)above,

assessment noticesshallsubsequentlybe mailed,to lotowners of record,within

45 calendardays followingthemeeting atwhich the specialassessment was

approved. Specialassessments shallbe due in fullwithin30 calendardays

followingthenoticemailing.Specialassessments shallbe considereddelinquent

after60 calendardays have elapsedfollowingthe noticemailing,atwhich time a

latenoticeshallbe mailed tothelotowner of record,advisingaccrualof a late

charge per Arizona Revised StatutesA.R.S. 33-1801 etseq.on the assessed

amount, retroactiveto thedelinquentdateof 60 calendardays followingthe

noticemailing.

e.Assessment Obligations

A lotowner shallbecome obligatedtopay tothe Associationhis/herannual assessment at

such time as he/sheacquireslegalor equitabletitletothe lot.In case of a saleof a lot,the

annual assessment (plusspecialassessment,ifapplicable)inthatyear shallbe dividedas

follows:(1)The sellinglotowner shallbe responsiblefortheannual/specialassessments

from July 1 preceding thedateof salethrough the month of sale;and (2)theperson

buying the lotshallbe responsiblefortheannual/specialassessmentsbeginning with the

month afterpurchase through thefollowingJune 30,the end of the fiscalyear.

f.Legal Matters

The Associationmay bring an actionatlaw againstthe lotowner personallyobligatedto

pay eitherassessmentsor latecharges,and/orforeclosethelienagainstthe lotpursuantto

Arizona law pertainingto foreclosureof realtymortgages. No owner may waive or

otherwiseescape liabilityfortheassessmentsprovided forhereinby non-use or

abandonment of his/herlot.The proceeds of ajudicialsalefollowingthe foreclosureof

such assessment lienshallfirstbe paid to dischargecourtcosts,otherlitigationcosts

includingbut not limitedto reasonableattorney'sfees,allinterestaccruingthereon,and

allotherexpenses of such sale,and then to theunpaid assessments.Any balance of

proceeds aftersatisfactionof such amounts and allotheramounts due shallbe paid tothe
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lotowner, and thelotowner may redeem such lotafterthe foreclosuresaleas provided

by law.

g.Su bordin ation of Lien

The lienof theassessmentsprovided forhereinshallbe subordinateto the lienof any

firstmortgage. Saleor transferof any lotshallnot affecttheassessment lien.However,

the saleor transferof any lotpursuanttomortgage foreclosure,or any proceeding inlieu

thereof,shallextinguishthe lienof such assessments as topayments which become due

priorto such saleor transfer.No saleor transfershallrelievesuch lotfrom liabilityfor

any assessments thereafterbecoming due or from the lienthereof.

h. CertificatesforAssessments Paid

The Associationshall,upon demand, and fora reasonablecharge,furnisha certificate

signed by an officerof theAssociationsettingforthwhether theassessments on a

specifiedlothave been paid.A properlyexecuted certificateof the Associationas tothe

statusof assessmentson a lotisbinding upon theAssociationas of the dateof its

issuance.

SECTION V. PERMITTED PROPERTY USES

a. Primary Lot Restriction

Each of saidlotsishereby restrictedto use as a dwelling (withgarage),forresidentialuse

by one (1)family only.All dwellingstobe used forresidentialpurposes shallbe

constructedon thelotentirely,atthebuildingsite,and on a permanent foundation.

Mobile homes, modular homes, and manufactured homes areprohibited.Primary

dwellings shallbe constructedto be a minimum of 2,400 square feetof livablespace.All

structuresof any natureshallcomply with,and be subjectto,applicablebuildingcodes

and zoning regulations.

b. Pets

(1)Lot owners must comply with allCity of Flagstaffordinances.

(2) City of Flagstaffordinancesnotwithstanding,itisprohibitedto raise,breed or keep

any of the followinganimals withinthe subdivision:swine,cattle,mules, burros,

sheep,goats,poultry,wild fowl,rabbitsor guinea fowl.

(3)Domesticated Animals -Horses.

Owners of lots28, 29, 79, 80,91,92,93, 94, 95 and 96 only may have up to four(4)

horses forthefirstacreof property,plusone (1)horse foreach additionalacre,and

may have on thepropertythenecessarypens,corrals,enclosures,and feedingand

watering facilities.No commercial activitymay be conducted inregardto such

horses.

(4) Domesticated Animals - Other Animals, Etc.

Other than horseson certainlots,otherdomesticatedanimals or fishmay be raised,

bred or kept on any lotinthe subdivisionprovided:
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(a) They arekept withintheboundariesof the lot(s)of theirowners and do not

offend or annoy otherlotowners, and

(b) They arenot kept,bred or maintained forany commercial purposes;also,

(c) Kennels, pens or similarstructuresused fortheirhousing and containment

may not be built,installedor maintained inthefrontof a house builton that

lot.Birds,such as parrots,parakeetsand the like,may be kept and maintained

incages withina house.

c.Signs,Billboardsand Flags on Lots

No signs,billboards,or flagsshallbe erected,placed or permittedto standupon any of

saidlots,except forthefollowingconditions:

(1) Placement of one (1)"For Sale" (or"Rent" or "Lease") signupon saidlotwhich

shallnot be over four(4)squarefeetinsizenor higherthan four(4)feetin

elevationwhen erected.

(2) Specificflagsprotectedunder Arizona Revised StatutesA.R.S. 33-1808 are

allowed,includingtheAmerican flag,POW/MIA flag,Arizona stateflag,any
Arizona Indiannationflag,and the Gadsden flag.

(3) Politicalsignsareallowed withinthewindow of days surroundingan electionday

(asdefinedinA.R.S. 33-1808) but prohibitedoutsideof thiswindow.

(4) Lot owners may place warning (e.g.no trespassing)signs,securitysigns,

temporary cautionarysignsregardingchildrenatplay,seasonaldecorations,and

constructionsignsduring constructionperiods,on theirpropertywhen or where

appropriate.

(5) Integralsignsor plaques which serveas a brand emblem or trademark on

vehicles,structuresor facilities,e.g.the (generallysmall)signsor plaques

attachedto fencesby the installerof the fence.

d. Businesses, Professionalor Commercial Activities

No business,professionalor commercial activitiesof any kind whatsoever (including

childcare)shallbe conducted on any portionof any lotor thepropertiesifsuch business

resultsinany noticeablecustomer and/oremployee traffic.This provisionshallnot apply

to contractorsinregardto the completion of constructionand saleof dwellingsupon the

lots,nor tooccasional"garage sales."

e.Sound-Producing Equipment

No outsideloudspeakers,amplifiersor othersound-producing equipment, except security

alarms,shallbe permittedto be installed,used or maintained on any lot.

f.FirePrevention

(1)No outdoor firesor burning shallbe permittedon any partof theproperties,either

designatedlotsor TractsA, B, C or D, and no incineratorsor likeitems shallbe

placed,operated,or maintained upon any lot.The foregoingshallnot be deemed

toprecludetheuse of,incustomary fashion,outdoor barbeques,grillsor space

heaters,unlesssuch use isprevented or restrictedby government fireprotection
rulesor regulations.
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(2) Exceptions to paragraph (1)above areprescribedburns thatarepartof forest

management conducted by the City of FlagstaffFireDepartment.

g. External Equipment

(1)Tanks. No tanksof any kind,elevatedabove the surfaceof the ground or visiblein

any manner, shallbe erected,placed or permittedon any of saidlots.This provision

shallnot apply to cisternsused forrainwater collectionand placed with discretionto

limitvisibilityfrom the street.

(2) Clotheslines.In recognitionof energy conservationand pollutionreductionbenefits

from linedrying,clotheslinesareallowed.Members areexpected to use discretion

and minimize the durationof time used fordrying and placetheclotheslineto

minimize visibilityfrom the street,i.e.placed inback yard or yard not adjacentto

street.

(3) SatelliteDishes and Other Antennas. No satellitesignal-receivingdish shallbe

placed,operatedor maintained upon any lot,unlessitssizeis36 inchesindiameter or

less.No antenna "towers" of any kind shallbe allowed.

(4) Rubbish, Trash or Garbage. All rubbish,trashor garbage shallbe kept inclosed

containersand not allowed to accumulate on any of saidlots.

(5)Woodpiles. Firewood may be neatlystackedon any lot.

(6) SolarPanels and Windmills. No free-standingsolarpanelsor windmills shallbe

allowed on any lot.Itispermissible,however, to integratetheseitems intothe design

of a house or garage.

h. Motor Vehicle Restrictions

(1)Habitation.No automobile,house trailer,traveltrailer,mobile home, motorized

motor home, camper, truck(includingtractoror trucktrailer),tent,trailer,boat or

bus,or similarfacilityor vehicle,shallbe atany time livedinon any of saidlots,

TractsA, B, C or D, parking spacesor streets.However, a camper or a tentmay be

erectedon any lot(notTractsA, B, C or D), forrecreationalpurposes,fora duration

not to exceed three(3)consecutivedays.

(2) Storage.These aforementioned facilitiesor vehicleslistedin SectionV, h.(1),as well

as motorcycles,ATVs, snowmobiles, snow plows, tractorsor similarfacilityor

vehicleincluded,may not be storedanywhere withinthe subdivisionexcept ina lot

owner's garage or anotherpermanent, fully-enclosedstructure.

(a) However, thisprovisionallows forshort-termvisiblestorage,i.e.theneed to

storean inactivefacilityor vehicleinthe driveway or yard fora short-term

period(13 or fewer consecutivedays) as opposed toparking.A facilityor

vehiclethatisinoperableor requireslonger-termstorageshould be placed ina

garage,otherpermanent, fullyenclosed structure,or removed from the

property.Specifically,visiblestorageof 14 or more consecutivedays is

prohibited.

(3) Parking.These aforementioned facilitiesor vehicleslistedin SectionV, h.(1),as well

as motorcycles,ATVs, snowmobiles, snow plows, tractorsor similarfacilityor

vehicleincluded,may not be parked anywhere withinthe subdivisionexcept ina

driveway or garage.No motor vehiclesshallbe parked on the streetsof the
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subdivision,except while theiroperatorsarerenderingservicesto,or visiting,lot

owners.

(4)Off-Road Restrictions.Motor vehiclesof alltypes arerestrictedto operationon

posted,maintained and existingroadways, includingtheroads insideJesseGregg
Park leadingto (a)theplayground behind Lots 10 and 11,(b)theroad up thehillto

thetwo TractA pavilions,and (c)theroad connectingthetwo TractA pavilions.
Motorized vehiclesof alltypesareprohibitedoff-roadintheseareas.

i.Repairs,Modifications or Maintenance work

No motor vehicle,equipment, furnitureor otherobjectsshallbe repaired,modified,

maintained or otherwiseworked on atany time upon any of saidlots,TractsA, B, C or

D, parking spaces or streets,except forcommunity propertyinthe common areas.The

intentionof thisrestrictionisto avoid thingsthatbecome long-termvisiblestorageissues,

such as vehiclerestorationprojects.

j.Offensive or Hazardous Activities

(1)No noxious or offensiveactivitiesmay be carriedon or permittedon any partof the

properties,nor shallanything be done thereonwhich may be or become an annoyance
or nuisance totheotherlotowners, includingwithout limitationannoying or

offensivesounds or odors.

(2)No hazardous activitiesshallbe conducted upon any partof theproperties,nor shall

any improvements or conditionswhich areunsafe or hazardous to any person or

propertybe permitted.

(3)No lotowner shallmaintain any flammable materialsor otherwiseuse his/herlotina

manner which would createa firedanger.

k.Boarders or Renters

No boardersor rentersof a portionof any of saidlotsshallbe permitted.No fraternity,

sorority,or othergroup or associationshallhave theuse of any lotas itsresidential

headquarters.However, thisparagraph shallnot precludetherentalof an entireunitfor

singlefamily use,provided the lengthof therentalagreement is180 continuous days or

more.

l.UtilityConnections

Electric,telephone,water,sewer,naturalgas,cabletelevisionand otherutilitylines,used

forthe generalbenefitof the lotowners, and otherutilityor servicelinesof every kind or

character,whether or not hereafterinventedor used,shallbe placed and kept

underground up tothewalls of thebuildingson thepremises (exceptto theextent,ifany,
thatsuch underground placement may be prohibitedby law or,by thenatureof the

serviceto be rendered,such underground placement preventsthe linesfrom being

functional).

m. Garage Conversion

No garage may be converted to a livingareaunlessa new garage isadded.
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SECTION VI. PROPERTY RIGHTS

Every lotowner shallhave therightto enjoy,and to have convenientaccessto,the common

areas.This rightshallbe appurtenantto and shallpass with thetitleto every lot,subjecttothe

followingprovisions:

a.Suspension of Voting Rights and Privileges

The Associationshallhave the rightto suspend the votingrightsof a lotowner, and the

rightto use therecreationalfacilitiesby a lotowner, forany periodduring which any

assessment againsthis/herlotremains unpaid.The Associationshallalsohave therightto

suspend the use of therecreationalfacilitiesby a lotowner, fora periodnot to exceed 60

days,forany infractionof theseCC&Rs.

b. Dedicating or Transferring Partsof the Common Areas

The Associationshallhave therightto dedicateor transferallor any partof thecommon

areas,i.e.TractsA, B, C and D, to any publicagency, authority,or utilityforsuch

purposes and subjectto such conditionsas may be agreed to by themembers. No such

dedicationor transfershallbe effectiveunlessan instrument,agreeingto such dedication

or transfer,has been signed by persons representing75 percentof the lotsand has been

duly recorded.

c.Delegation of Common Area Rights

Any lotowner may delegatehis/herrightsand responsibilitiesof enjoyment tothe

common areasand facilitiestothemembers of his/hertenants.

SECTION Vll. TREE REMOVAL

Except fortreesremoved by theDeveloper during theconstructionof originaldevelopment

improvements, allsubsequent treeremoval must adhere to the followingrequirements:

a. City of FlagstaffOrdinance Section 10-06-005-0002: Tree Cutting,Removal and

Protection.

b. Linwood Heights Subdivisiondevelopment platmap note:"All areasoutsideof the

development pad, except an additional5000 square feetto be used fordriveways and

utilityservicecorridors,aredeemed perpetuallyprotectedresourceareasand open-space

easement."

c. Trees with a DBH (diameteratbreastheight)lessthan six(6)inchesmay be removed

with no approvalrequiredof the lotowner. Removal of treeswith a DBH equal to six(6)

inchesor greater,which aredead,dangerous or diseased,or predominantly withinthe

driplinesof largerhealthytrees,may be removed given City approval (i.e.priorwritten

authorizationfrom the FlagstaffPlanning and Development ServicesManager).

SECTION Vlll. ENFORCEMENT OF CC&Rs

a. Prosecution for InjunctiveRelief,et al.

The AssociationBoard of Directorsand/orany lotowner working inconjunctionwith the

Board may, inadditionto any otherremedies availableatequityor law,prosecutean
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actionforinjunctiverelief,specificperformance,damages, ajudgment forpayment of

money and collectionthereof,or theappointment of a receivertotakepossessionof the

improvements upon such lot.By theacceptanceof a deed to any lot,or by signinga

contractor agreement forthepurchase of the same, the Board and/or lotowner(s) does

(do)hereby agree that,inadditiontothereliefasked forinsuch action,the defaultinglot

owner shallbe liableforallcourtcostsand reasonableattorney'sfeesincurredinthe

prosecutionof such action.Failureby anyone to enforceany CC&Rs or charges herein

containedshallnot constitutea waiver or therightto do so thereafter.

b. Processing of Alleged CC&R Violations

Alleged violation(s)of any of the CC&Rs containedhereinshallbe processed pursuantto

the following:

(1) Any lotowner may complain inwritingtothe Board of Directorsthata violation

of one or more of the CC&Rs containedhereinhas occurred.Such complaint shall

containspecificfactsof theallegedviolationand refertoa specificsection(s)of

the CC&Rs.

(2) The Board shallmake a determinationof whether or not a violationhas occurred.

If,intheBoard's judgment, no violationhas occurred,the issueisterminated.

(3) Ifthe Board determinesthata violationhas occurred,the Board shalladvisethe

offendinglotowner of theviolationinwriting,requestingcorrectionwithinthirty

days.The Board's lettershallinclude:

(a)The specificCC&R violated

(b)The dateof violation,or of when theviolationwas observed

(c)The fullname of theobserver

(d)The appealprocess

(e)The member's optionto petitionforan administrativehearingon thematterin

the staterealestatedepartment pursuantto ARS 32-2199.01

Ifthe lotowner makes therequiredcorrectioninthetime allowed,the issueis

terminated.

(4) If,intheopinion of the Board, therequiredcorrectionisnot achieved within

thirtydays,the Board shallsend a second letterto theoffending lotowner after

thisthirtyday period (1)restatingthe subjectviolationand correctionrequired

and (2)requiringpayment of a $100.00 fineper violationpluspenaltyper Arizona

Revised StatutesA.R.S. 33-1801 etseq.,saidpenaltyto accrue thirtydays after

thedatethatthe second letterwas sent.Iftheoffendinglotowner then makes the

requiredcorrectionand pays therequiredfine,plusany penaltydue, the issueis

terminated.

(5)If,intheopinion of the Board, therequiredcorrectionisstillnot achieved within

thirtydays afterthe second letterwas sent,the Board shallsend a thirdletterto

theoffendinglotowner (1)restatingtheviolationand correctionrequired,(2)

requiringpayment of a $100.00 fineper violationpluspenaltyper Arizona

Revised StatutesA.R.S. 33-1801 etseq.,and (3)advisingtheoffending lotowner

thatlegalaction,per paragraph (a)inthisSection,may follow.

(6) Within thisenforcement process,the offendinglotowner shallhave therightto

appeal by advisingthe Board inwritingof his/herintentionto do so,then stating
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his/hercase inperson not laterthan the Board's next meeting. In casesof appeal,

time extensionsforcorrectionmay be grantedby theBoard ifdeemed appropriate

under thecircumstances.

SECTION IX. MISCELLANEOUS

a. Intent of Covenants Herein

All covenants intheseCC&Rs areintendedto and shallconstitutecovenants running

with the land or equitableservitudesupon the land,as thecase may be,and areintended

to and shallbe binding upon any presentor futureowner of any interestinand to said

property.

b. Independence of Provisions

The provisionshereofshallbe deemed independent and severable,and the invalidityor

partialinvalidityor enforceabilityof any one provisionshallnot affectthe validityor

enforceabilityof any otherprovisionhereof.

c.Applicabilityof Provisions

These provisionsshallbe forthebenefitof and be binding upon theheirs,legatees,

devisees,executors,administrators,guardians,conservators,successors,purchasers,

lessees,donees,grantees,mortgagees, lienorsand assignsof and from thepartieshereto.

d. Partitioningof Common Property

Each propertyowner specificallywaives any rightto a partitioningof the common

propertyby divisionof thepropertyor liquidation.

e. LiabilityInsurance

The Associationshallmaintain,totheextentavailableatreasonablecost,comprehensive

generalliabilityinsurance,includingmedical payment insurance,inan amount

determined by theBoard, but not lessthan $3,000,000.

SECTION X. AMENDMENTS

a.Automatic Renewal of CC&Rs

These CC&Rs shallremain in effectuntilJuly 1,2007. They shallthen be automatically

renewed forfive(5)year successiveperiodsintheirform attheend of each periodunless

no more than 60 days beforetheend of each perioda noticeof terminationisrecorded in

Coconino County, signed by theauthorizedrepresentativeof 75 percentof the lotsinthe

subdivision.

b. Routine Amendment Process

These CC&Rs may be amended atany time by theAssociationatany meeting, in

advance of which alllotowners were mailed writtennoticeof saidmeeting per

requirementsof SectionIII,paragraph c above. Quorum and votingrulesforthismeeting

shallbe per requirementsof SectionIII,paragraph e above.
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DATED thisW/ day of ÑO, / pÓ ,2022.

By

Randy Schaal

President

Linwood Heights Board of Directors

By

LillianOstrac

Secretary

Linwood Heights Board of Directors

STATE OF ARIZONA )

)ss.

County of Coconino )

Acknowledged beforeme thisM day of M dlf£ h, 2022, by Randy Schaal and

LillianOstrach,known tome to be thepersons whose names aresubscribedtothisinstrument

and acknowledged thatthey executed the same.

Notary Public

9

DANIELLERABINSP00YOUMA
LP C0hMSS10N# 619263

My commission expires: NOBRYPUBUC-STEOFMEM
cOCOMNOCOUm

MycommissionexpresFeb.3,2026.
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